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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL  

PRINCIPAL BENCH NEW DELHI 

OA No. 127 /2024 

In the matter of  

Naathu ram Chauhan       Applicant 

Versus 

Ministry of Road Transport and Highways & Ors  Respondents 

 

REJOINDER ON BEHALF OF APPLICANT  

 

Most Respectfully Showeth: 

1. That the Present OA has been filed aggrieved by the  illegal 

dumping of hill cut material in to the valley by the construction 

companies undertaking the expansion of the single lane Paonta 

Sahib- Guma section at National Highway no. 707 in the 

State of Himachal Pradesh falling in District Sirmaur and Shimla. 

 

2. That the Joint Committee has filed its Final Report wherein it has 

clearly observed that:- 

i) Page 2049 - It is true that many of these streams were found to 

be obstructed with debris and sediments, leading to damage to 

the Kuhls and consequently disrupting water supply to the villages 

(Photographs attached as Annexure-7).   

 

ii) Page 2055- The report provided by Jal Shakti Vibhag vide Letter 

no. JSV-DS-DB-Misc-/2024-25-1095-98, dated 14.06.2024 

(Annexure-27) has indicated damage to hand pumps, water 

distribution lines and associated infrastructure at 58 locations. 

The cost of repair for these components as estimated by Rs. 

22260000/- 

 

iii) Page 2058- The reports received from the concerned SDMs and 

BDOs for 30 locations indicate damage to natural water resources 

(Kuhl), agricultural land, trees on private land and both public and 

private property. 
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iv) Page 2062- Many natural streams were found obstructed by 

debris and sediment, which damaged the flexible pipes 

and disrupted the water supply to the villages. This issue 

should have been addressed in the Social Impact Assessment 

conducted by MoRTH prior to the highway construction.  

 

It is submitted that on the other hand the Project consultant, 

Authority Engineer for supervision of all construction Packages 

(Respondent no. 11) claims in its reply at page no. 4309 that 

“there is no evidence of damage of natural springs or changing of 

river path and the river streams are carefully taken care of by the 

EPC contractors during the road construction.  

 

3. That further the said respondent claims at page no. 4309 that “to 

assess the impacts on Environment an Environment Impact 

Assessment has been conducted by Consultant Jaipur of MORTH.”  

 

It is submitted that the claim of conducting the EIA has not 

been averred by the MORTH in its reply. Further no such EIA 

is available on record as claimed by Respondent no.11.  

 

It is further submitted that environment impact as well as 

the social impact and damage to adjoining property outside 

the NH ROW occurred/likely to occur due to delay or not 

providing drains…….slope protection measures on excavated 

slopes, was also part of the scope of the work. ( Page 1067, 

1071, 1075  of MORTH REPLY PART-2)  

 

4. Further as per the Joint Committee report Regarding the issue 

of illegal muck dumping- 

“The District Disaster Management Authority (DDMA) has 

provided the same report as provided earlier by the MoRTH 
and the Joint Committee was informed that “the reporting 

to DDMA is purely for information purpose and it is 

not the mandate of DDMA to verify such information 
whether it is due to natural landslides or negligence of 

MoRTH/contractors.” As a result, the Joint Committee 

could not draw any conclusions from the information 

provided by DDMA.” 

 

5. With respect to the above observation by the Joint Committee the 

Applicant wants to submit the following: 
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SLOPE PROTECTION ON BOTH SIDES ( Hill Side + Valley 

Side) - RESPONSIBILITY OF CONTRACTORS 

 

6. That as per the observations of Joint Committee itself at page 

2065- 

“Morth documents indicate that protection against hill failures 

on both the hill side and valley side falls within the scope of the 

contractors involved in the road construction.” 

 

That in contrast to this all the private construction companies 

including the consultant R-11 has attributed the muck falling in 

the valley upon the heavy rainfall and landslides.  

 

7. In this regard it is submitted that Construction companies of all 5 

packages has failed to adopt slop protection measures both at the 

hill cut across the entire length of project and also at the dumping 

ground (authorised and unauthorised) and this deliberate and 

sheer negligence has occasioned the landslides and falling of 

debris in valley during the heavy rains in the season July 2022- 

2023. And it is submitted that this  is the reason for damage of 

water supplies also.  

 

8. That the failure to protect the hill slopes by failure in timely 

adopting slope protection  measures is documented in the reply 

submitted by the MORTH itself in its reply Part-2. The said 

documents repeatedly notes  failure of Authority Engineer (R-11) 

in  adopting  protection works/soil stabilisation/other measures for 

dumping sites, construction zones, culverts etc keeping in view the 

approaching monsoon. The Applicant is relying upon the following 

material which clearly suggest negligence on Part of concerned 

Respondents: 
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S.no. Letter/Date  Relevant portion/content of letter  

1.  Letter 

(01.07.2021) 

written by 

MORTH to R-

10  

It may be inferred from the records cited above that 

despite several requests/instructions of Authority 

And Authority’s Engineer, the Contractor has not 

taken appropriate actions in respect of : 

“protection works/soil stabilisation/other measures 

for dumping sites, construction zones, culverts 

blocked with excavated debris etc keeping in 

view the approaching monsoon season. 

(Page 1052) 

 

2.  Letter dated 

18.11.2021 

written by 

MORTH to R-

11 and R-9 

(Package-I) 

Given the hill cutting work in substantial length, the 

protection work for the same is still to be started at 

many locations. The work programme should be 

such that the hill cutting and the protection work is 

done without much time gap so as to avoid 

instability of slopes.  

(Page 1054)  

 

Authority Engineer is directed to make the field staff 

more attentive at the site and take serious note on 

the poor management of the site and muck disposal 

by the contractor. 

(Page 1055) 

 

3.  Letter dated 

18.11.2021 

written by 

MORTH to R-

11 and R-10 

(Package-II)   

Given the slow progress of……protection work 

(breast wall),….. after a lapse of almost 6 months…. 

(Page 1056) 

 

Team leader was requested to take necessary action 

to ensure dumping and cutting in planned manner 

and to carry out adequate protection measures.  

(Pae 1057) 

 

4.  Letter dated 

18.11.2021 

written by 

MORTH to R-

Subsequent to Joint Inspection….. the following 

directions are conveyed….. 
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11 and R-12 

(Package-III)  

The Protection work should be taken immediately as 

per site requirement where cutting is being done to 

avoid instability of the slopes…. 

(Page 1058) 

 

Authority Engineer is directed to make the field staff 

more attentive at the site and take serious note on 

the poor management of the site and muck disposal 

by the contractor.  (Page 1059) 

 

5.  Letter dated 

07.02.2022 

written by 

MORTH to R-

9 (Package-

I)  

Work for Valley side protection works not started till 

date by the contractor despite availability of work 

fronts. 

 

There are approx. 09 nos, dumping sites available 

with the contractor that have been identified in 

coordination with forest department, schools……etc 

. Moreover muck generation due to cutting is found 

to be much higher than the quantity estimated by 

the contractor. In spirit of the project being on the 

concept of Green Technology, the designs are 

required to be finalized for less muck generation and 

utilisation of maximum cut material in the 

construction only.  

(Page 1062) 

 

6.  Letter dated 

10.05.2022 

written by 

MORTH to R-

11 and R-10 

(Package -II)  

An inspection was held on 10.05.2022:- 

It is noted that there were several locations such as 

km 26+840, km 28+300……..(around 11 locations) 

etc…. where loose aggregate/material was lying on 

road. Further there are other locations 

also…….etc…where excavation has been done for 

construction of culvert for a very long time but the 

same has not been completed yet.  

 

There are various locations on curves such as about 

43.600 km where debris are lying on carriage way.  

(Page 1065). 

 

Protection measure for landslide site at Km 

27.200: It was observed that despite several 
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requests of the Authority conveyed vide letter 

dated….09.10.2021,……..18.11.2021,…………dated 

28.01.2022,……..dated 11.02.2022, necessary 

action  to provide permanent rectification measures 

is yet to be taken up.  

 

Slope Protection measures: ……Authority’s 

engineer informed that approx.. 1,77,000 sqm of 

slope protection measure has been envisaged in 

signed EPC contract agreement, however same is 

yet to be taken up by the contractor.  

(Page 1067) 

 

7.  Letter dated 

11.05.2022 

written by 

MORTH to R-

11 and R-

12(Package 

III)  

It was noted that Hill cutting in approximately 12 

km length has been completed by contractor.   

 

Slope Protection measures: A.E. informed that 

approx.. 1,90,000 sqm of slope protection measures 

has been envisaged in EPC contract agreement, 

however the same is yet to be taken up by the 

contractor. 

(Page 1070)  

 

Preparedness for monsoon season: The 

Authority’s Engineer and Contractor were  requested 

to ensure measure including but not limited to the 

following keeping in view approaching monsoon: 

i) … 

ii) … 

iii) Retaining structure work and water 

channelisation in dumping sites. 

iv) Removal of overhang mass/loose boulders 

from excavated slopes. 

v) ……. 

vi)  It was observed that valley side Gabion 

Wall at Km 72.800 K, had collapsed. 

vii) … 

viii) Providing slope protection measures on 

excavated slopes/protection structures 

from 67 km to 75 km ….. 

 (Page 1070) 
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8.  Letter dated 

11.05.2022 

written by 

MORTH to R-

11 and R-

13(Package -

IV)  

It was noted that Hill cutting in approximately 17 

km length has been completed by contractor. 

However various safety measures are required to be 

deployed 

i) … 

ii) …. 

vii) There are various location on the 

curves such as 87.100 km where 

debris are lying on carriageway. As 

such timely removal of debris 

(generated from hill cutting)….. 

(Page 1073)  

 

Slope Protection measures: A.E. informed that 

approx.. 1,60,000 sqm of slope protection measures 

has been envisaged in EPC contract agreement, 

however the same is yet to be taken up by the 

contractor. 

(Page 1074) 

 

It was observed that breast wall at Km 77.30 had 

collapsed.  

 

9.  Letter dated 

11.05.2022 

written by 

MORTH to R-

11 and R-14  

It was noted that Hill cutting in approximately 1.5 

km length has been completed by contractor. 

However various safety measures are required to be 

deployed- 

9. Timely removal of debris (generated from 

hill cutting)…… 

 

Preparedness for monsoon season: The 

Authority’s Engineer and Contractor were  requested 

to ensure measure including but not limited to the 

following keeping in view approaching monsoon: 

i) … 

ii) … 

iii) Retaining structure work and water 

channelisation in dumping sites. 

iv) Removal of overhang mass/loose boulders 

from excavated slopes. 

v) ……. 
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vi)  Providing slope protection measures on 

excavated slopes…. 

(Page 1077)  

 

10.  Letter dated 

25.09.2023 

written by 

MORTH to R-

11 

It is Pertinent to mention that various quantities of 

Slope protection measures Such as coco fibre/ Jute 

erosion Control blanket With shrub/grass plantation, 

Hydroseeding, Interlink chain mash grass strips, 

Shotcrete crib wall with vegetation, Slope protection 

at debris disposal site, Hedge brush layer Bamboo 

plantation, Geocell with hydroseeding, Bio 

Engineering Measures etc Have been envisaged as 

per Provisions of the contract agreement Of 

respective project packages. 

 

Further it may be noted That as per site project 

progress, reported by Authority’s Engineer hill 

cutting have been completed in approximately 90% 

of total project length (i.e., 103.55 km), however 

progress of aforesaid slope protection 

measures is disproportionate to the same 

thereby leading to failure to adhere to agreed 

CESMP……. 

 

11.  Letter dated 

30.09.2023 

written by 

MORTH to R-

11 and R-14 

An inspection was held on 30.09.2023……and 

following was observed: 

 

Moreover various other works such as slope 

protection measures and water 

channelisation, landscaping/tree plantation 

etc at dumping sites have not been completed 

yet.  

 

10. It is submitted the above facts when coupled with the fact that at 

page no.80 of the Joint Committee report it was stated that to 

open roads during flash floods of 2023, the contractors have 

pushed the rolled down debris of landslides on downward side of 

valley at few places instead of dumping the muck at designated 

dump sites, suggest that it was because of negligence/failure  of 
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the contractors to  adopt slope protection measures since 2021 to 

2023, which has led to instability of the slopes  during the 

monsoon in 2023. And this  failure has been noted/communicated 

by MORTH numerous times in the letters written to R-11 and other 

Respondents. Therefore, the entire dump/landslides has been 

occasioned by the Contractors themselves. Had they adopted 

timely slope protection measures than the muck would not have 

gone in to the valley.  

 

11. That timely adoption of the slope protection measures would have 

been the key which the contractors were legally and morally bound 

to undertake. The Post facto measures could not undo the damage 

caused by the negligence.  

 

12. Further none of the contractors in their reply have pleaded the 

timely adoption of slope protection measures which points to 

attempt of misleading  the Hon’ble Tribunal.  

 

13. That the Private respondents and the MORTH owes an explanation 

as to why the slope protection measures were not taken on time 

both at dumping sites and the hill cut portion. 

 

14. That the CPCB in its report at page no. 796 has commented upon 

the unscientific selection of dumping sites that too near the river 

bank without any protection measures.  

 

THE FOLLOWING FINDINGS WERE MADE BY CPCB: (at 

running page 796)  

 

a) During the inspection it has been observed that none of the 

approved/selected dumping sites have been tagged providing 

details of the location, area involved, capacity of dumping sites, 

name of the owner of the land etc. which created lots of 

confusion. The MoRTH must take initiative to mark all the 

designated muck dumping site and the details thereof 
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should be clearly mentioned in the display boards and the 

same shall be reported to Regional Office of HPSPCB concerned. 

HPSPCB shall report all the illegal dumping sites after 

verification. 

 

b) It has been observed that the muck dumping sites are on the 

bank of rivers and on steep slopes of the mountain.  There are 

no specific guidelines regarding the maximum limit of 

slope/angle at which dumping sites can be selected. In 

absence of such guidelines, random and haphazard 

selection of dumping site has taken place which may fail 

in near future keeping at view of changing patterns of 

rainfall and recent cases of flash floods in Himachal 

Pradesh. 

 

c) During the inspection it has been observed that muck 

generated from earth cuttings were dumped into area 

without any protection measures. On enquiring with the 

contractors in general, it has been submitted by them that 

protection measure if constructed before muck dumping, the 

force of the rolling muck often destroys the protective 

measures and results into overtopping of protective measures. 

However, the practice should be construction of 

protective measure first and then dumping of muck. 

 

d) In many of the dumping sites it has been observed that 

the debris of earth cuttings are flowing into the river 

irrespective of whether protection wall has been 

constructed or not.   

 

e) In many of the dumping site (both approved/not-approved) 

failure of protection/engineering measures have been observed 

due to which private farm land of many individuals are 

susceptible to further damage and the same is required to be 

addressed and quantified in a time bound manner by MoRTH 

and District Administration. 

 

f) Due to hill cutting in many locations the slope of upper side has 

become unstable and may result into land slide in future. 

Protective measure in all such location is required by contractor 

to prevent loss of property and life.   

 

g) Dumping of excavated materials into the smaller water 

channels/ rivulets have been also observed due to which the 
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natural drinking water sources and irrigation sources 

may get severely hampered in immediate future. This is 

required to be addressed and sorted in a time bound manner. 

 

h) From the documents submitted regarding Muck Management 

Plan and data mentioned in Table 2 it can be clearly observed 

that out of approved 51,95,146 cum capacity of dumping sites 

39,79,360 cum capacity has been utilized so far. In such 

scenario, the land slide debris should have been dumped 

in unutilized dumping areas only instead of littering. 

 

i) During the inspection it can be clearly felt that muck dumping 

has been carried out at multiple undesignated sites and due to 

which loss of forest wealth has been already caused. The 

damage so caused is required to be quantified by 

Himachal Pradesh 

 

15. It is submitted that in view of the above comments of the CPCB, 

the claim of R-11 that the EIA has been done seems to be false 

and misleading. It is further submitted that such unscientific 

selection of dumping sites has occasioned the muck flow into the 

streams and river.  

 

16. That further, this negligence has caused damage to the private 

property of the residents who have been effected by the falling if 

debris on their homes etc. That few of them have written to the 

District Administration for compensation against  the damage 

caused to  their land. The list of persons along with their 

representations sent to the Administration along with report of the 

Administration confirming the damage are annexed as 

ANNEXURE A/1 (colly). 

 

A) Pradhan, Gram Panchayat Badwas, District Sirmaur. 

B) Residents of village Dhakoli 
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C) Jeet Singh S/o Devi Singh R/o Sangtadi P.O Shiri Kyari Tehsil 

Shilaai, Dist Sirmaur 

D) Yashpal Chauhan P.O. Bela Tehsil Shilaai, Dist Sirmaur  

E) Balwir S/o Chandnu r/o Dakkar Tehsil Shilaai, Dist Sirmaur 

F) Santram s/o Ramnath P.O.Timbi Tehsil Shilaai, Dist Sirmaur 

G) Shyama w/o Khazana Singh village Tinkar Tehsil Shilaai, Dist 

Sirmaur. 

H) Suresh Kumar S/o Inder Singh Village Bandli Tehsil Shilaai, Dist 

Sirmaur. 

I) Baldev village Gnagtoli Tehsil Shilaai, Dist Sirmaur 

J) Residents of village Dhakoli Tehsil Shilaai, Dist Sirmaur 

K) Residents of village Gangtoli Tehsil Shilaai, Dist Sirmaur 

L) Nain Sing PAnchram s/o Devi village Dhakoli Ram Tehsil Shilaai, 

Dist Sirmaur 

M) Kishan Singh S/o Jal Singh Tehsil Shilaai, Dist Sirmaur 

N) Residents of village Shiri Kyari Tehsil Shilaai, Dist Sirmaur 

O) Heera Singh S/o Ram Singh village DHakoli Tehsil Shilaai, Dist 

Sirmaur 

P) Neeta ram s/o Rati Ram Tehsil Shilaai, Dist Sirmaur 

Q) Balwant Singh S/o Guman Singh village Baambal Tehsil Shilaai, 

Dist Sirmaur 

R) Pradhan, Gram Panchayat Shri Kyori, Shiallai, District Sirmaur 

S) Kanta Chauhan D/o Basti Ram Gram Bhaangi, Tehsil Shilaai, 

Dist Sirmaur. M. 8219758329 

T) Kuldeep S/o Ratan Singh Gram Bhaangi, Tehsil Shilaai, Dist 

Sirmaur. 

U) Pardeep S/o Ratan Singh Gram Bhaangi, Tehsil Shilaai, Dist 

Sirmaur. 

V) Veeru Ram S/o Shobharam Gram Feduwala, Tehsil Shilaai, Dist 

Sirmaur. 

W) Alar Singh S/o Mana singh Gram Mangtaadi. Tehsil Shilaai, Dist 

Sirmaur. 

X) Jagpal Singh Village Gangotoli, P.O.Timbi, Tehsil Shilaai, Dist 

Sirmaur. 
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Y) Ratiram S/o Shuparam Gram Naaya, Tehsil Shilaai, Dist 

Sirmaur. 

Z) Residents of Gram Shamah Tehsil Shilaai District Sirmaur 

AA) Etc .  

 

PRAYER 

It is humbly prayed before this Hon’ble Tribunal to kindly take on 

record the aforesaid submissions. 

23.07.2025 

 

Applicant 

Through  

 

 

Counsel  
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